Postal Address wwiw.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 - ' 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 ' Tel : (+27)15 633 4500

. | | _ | | _ | Fax : (+27)}15 633 6896
REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER: QT02632/2022/23

PROFESSIONAL SERVICE OF AN OCCUPATIONAL
HEALTH PRACTITIONER TO RENDER MEDICAL
EXAMINATION FOR 77 EMPLOYEES

TECHNICAL ENQUIER[ES BIDDING RELATED ENQUERIES:

HUMAN RESOURCE | SUPPLY CHAIN MANAGEMENT
Ms. Mandy Tlomatsana R ) Mr. Jeffrey Pitseng

- ["LEPELLE-NKUMP] LOCAL MUNICIPALITY
PIBAG X 07 - - | PBAGXOT
‘CHUENESPOORT CHUENESPOORT
0745 | o745 S

LEPELLE-NKUMPI LOCAL MUNICIPALITY - -

Tel: (015)6334560 | Tl (015)6334538/4531 .
Fax: (015) 6336896 | L Fax: (015)6336896- -

NAME-OF BIDDER (BIDDING ENTITY)
TEL NUMBER |

FAX NUMBER

CENTRAL SUPPLIER DATABASE NO
CLOSING DATE

2APRIL20Z

CLOSING TIME

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX IS

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.gov.za _}L___Ph sical Address

Private Bag X07 - 170:BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGGMO, 0737
o745 Tel : (+27)15 6334500

Fax : (+27)15 633 6896
'SUttable service providers are hereby invited to submit written quotations for

professional services cccupational health practltloner to render medical examination
service.

SPECIFICATION

iTEM DESCRIPTION T QUANTITY
NO.

1. SPECIFICATION | 77

* Vision
Hearing
Glucose test
BP (Blood Pressure)
Urine dipstick
Weight -
Chest X-ray
Height-
BMI
Keystone
Sniellen. -
reflexes -

e Twist
Upon completion, ‘service prowder must prowde‘
Medical'examination rep: Ve

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.gov.za Physical Address

Private Bag X07 170 BA Civic Centre
CHUENESPQORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (271156833 4500

. Fax : (+27)15 633 6896
SPECIAL CONDITIONS

« Be in.a possession of MBBCH (Attach a certified certificate Bachelor of
Medicine and Bachelor of Surgery).

e Must be registered with HPCSA (Attach’ certlfled copy Health
Professionals Council of South Africa)

= Diplomain Occupatronal Health (Attach certifred copy)

Administrative Conditions

1 Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Chain Management Offices Civic Centre(Next

to Security ) Lebowakgomo'"" etwee" 07h30 and 16h30

2 Quotations must be accompamed by the followmg
o Tax compliance Pin/CSD number must be completed in. MBD 1
o Copy of CK/Company reglstrat:en certlflcat_"f“ R -
o Ceitified-copy-of I.D of members-or- Dlrectors (---_ertlflcatlon must not
be older than three (03) months. - ' Lk
o Attach authonty for signatory in case of more th "_-'i'one 0‘1 ) director
o Submission of the Joint Venture Agreement where appllceb e, which
has been. s:gned by.all partles to the agreement

o Bidder (Co‘mp‘any or director/partnier or sole propriety) rust.attach
proof that mumc:pal rates on mumc:pahty Ietterhead are ne

MUNICIPAL CALL CENTRE NUMBER: G800 222 011




Physical Address

Postal Address. www.lepelle-nkumpl.gov.za

Private Bag X07 170 BA Civic Centre

CHUENESPOQORT Uhnit F, LEBOWAKGOMO, 0737

o745 Tel : (+27)15 633 4500
Fax:(+27}15 633 6896

Municipality or Municipal entity, or to any other Municipality or
Municipal entity are in arrears for more than three months (90 days).

o MDB1, MBD4 MBDS.-1 and MBD 8 forms, BGQ and General Conditions
of contract’ (GCC) obtainable from the Mum_c' ' I____webSIte (www.lepelle-
nkumpi.gov.za 1):and:Supply Chain Ofﬂces whtch must be completed in

p
full and each page |n|t|allzec!

Fixed prices must be valid-for-at least thirty {90)- days
Price(s) quoted must be firm-and inclusive of VAT .
Quotations must be on an official letterhead of the company

A firm delivery period must be indicated on the.quotation
Errors and / or om:is_s__ions__in..-teCH ification of the offer,. or the prices

~ oo b w

andlproduct must be supplied.

Issued on 14/04/-2-'023’-

Closing date for: submlssmn W|H 'be 2410, _
P!ease Note

. Techmcal spemﬂcatlon enqwnes should be dlrected to Ms Mandy
s:.(Moblle .fflce)

Council reserves. the rlght not't acce ny quotation 0 1o accept part

of a quotation. (

Ms. MONYEPAO MA "
MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800.222 011




PART A

INVITATION TO BID

MBD1

-YOU'ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE.

NAME OE MUNICIPALITY/MUNIGIPAL ENTITY)

BID NUMBER: | QT0263212022/23

| CLOSING DATE:

24 AFRIL 2023

| CLOSING TIME:

| 14:00 AM

DESCRIPTION | 77 EMPLOYEES

PROFESSIONAL SERVICE OF AN OCCUPATIONAL HEALTH PRACTITIONER TO RENDER MEDICAL EXAMINATION FOR

- THE SUCCESSFUL BIDDER WILL BE-REQUIRED:TO FILL IN ANDSIGN AWRITTE N:CONTRACTFORM:(MBD?.

~ BID RESPONSE DOCUMENTS MAY BE DEFOSITED IN THE BID BOX

SITUATED AT (STREET ADDRESS

SUPPLIER INFORMATION

NAME QF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER

i CODE

NUMBER

‘CELLPHONE NUMBER

FACSIMILE NUMBER

CODE

NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS

TCS PIN:

| 'OR__ | CSD'No:

ARE YOU THE ACCREDITED
REPRESENTATIVE IN SQUTH AFRICA
FOR THE GOODS /SERVICES OFFERED?

[ Iyes _DN_Q-
[IF YES ENCLOSE PROOF]

ARE YOU A FOREIGN
BASED SUPPLIER FOR
THE GOODS /SERVICES
OFFERED?

[Jves [MNo
[IF YES, ANSWER PART B3 ]

TOTAL NUMBER OF ITEMS OFFERED

TOTAL BID PRICE

SIGNATURE OF BIDDER

DATE

CAPACITY UNDER WHICH THIS BID IS
‘SIGNED.

*BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED T

ECHNICALINFORMATION: MAY:BE DIRECTEDTO:

DEPARTMENT

Lepelle-Nkumpl  Local

- Municipality

CONTACT PERSON

Ms Manily Tlomatsana

CONTACT PERSON

Ms Murwa Bokang

TELEPHONE NUMBER-

015633 4543

TELEPHONE NUMBER

015 633 4531

FACSIMILE NUMBER

FACSIMILE NUMBER

015633 6896

E-MAIL ADDRESS

. Mandy, Tlomatsana@lepelle-

nkumpl.gov.za

E-MAIL ADDRESS

Bokang.Murwa@lepelle-
nkumpi.gov.za

Veision 1 2023



MBD1

~ PARTB
TERMS AND CONDITIONS FOR BIDDING

7 BID-SUBMISSION T :
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2: ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED.(NOT TO BE RE- TYPED) OR ONLINE

1.3. THISBIDIS SUBJECTTO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENT{AL PROCUREMENT
REGULATIONS THE GENERAL CONDITIONS OF CONTRACT {GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

-+ TAX COMPLIANCE REQUIREMENT.
BIDDERS MUST ENSURE COMPLIANGE WITH THEIR TAX-OBLIGATIONS:

2.2 BIDDERS ARE REQUIRED TO-SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER. (PIN) ISSUED BY SARS TOENABLE THE
ORGAN CF STATE TO VIEW THE TAXPAYER S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR.THE TAX COMPLIANCE STATUS {TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TQ
USE THIS' PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS: THROUGH THE WEBSITE
WWW.SARS.GOV.ZA,

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT APRINTED TCS CERTIFICATE TOGETHER WITH THE BID,

2.8 INBIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

27 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (€SD), A CSD NUMBER
MUST BE PROVIDED,

UEST!ONNAIRE:TO BIDDING FOREIGN SU

3.1 ISTHE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH.AFRICA (RSA)? 1 ves [Jno

3.2, DOES THE ENTITY HAVE A BRANCH IN THE RSA? [J yEs []NO
3.3, DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?. 1 ves [(Ino
3.4, DOES THE ENTITY HAVE ANY SOURGE OF {NGOME IN THE RSA? ] YEs [Ino
35. IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? 1 veEs [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
‘SYSTEM PIN CODE FROM THE SQUTH AFRICAN. REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB; FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NOBIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER; et e et e
CAPACITY UNDER WHICH THIS BID IS SIGNED: RO

DATE: e s e e e s e e

Version 1 2023



MBD 4
DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state™.

2. Any person, having a kinship with persons in the setvice of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it is réquired that the bidder or
their-authorised representative declare their position in relation to the evaluating/adjudicating
authority.

3 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

3.1 Full Name-of bidder or his or her representative:..........coc.ov e i
B.2 1dentity NUMIBEI. .. .o i et et et ettt s a s e eats s an e en an raneas araas
3.3 Position occupied in the Company (director, trustee, hareholder®):..............oeovi i
3.4 Company Registration NUMDEE: ..o oo e et e e e e ae e e n e eeee

3.5 Tax Reference Number:.............oo oo an

3.6 VAT Registration Number: ........cccoveriereen. e e e e e

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Areyou presently in the service of the state? YES/NO
3.8.1 If yes; furnish particulars. ............ocooeeennnnnn. s e et et e a e e ,

T T R L L L L L I R I RN IR

MSCM Regulations: “in thé service of the state” means to be ~
(a) a member of —
(i}  any municipal council;
(i}  any provincial legislature; or
(i) the national Assembly or the natienal Council of provinces;

(b) a member of the board of directors of any municipal entity;

{c} an official of any municipality or municipal, entity;

(d) -an employee of any national or provincial depariment, national or provincial public entity-or-
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
Ne.1 of 1999);

{e) a member of the accounting authority of any ‘hational or provincial public entity; or

{f) an employee of Parliament or a provincial iegislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the
management of the company or biusiness and exercises control over the company.



3.9

Have you been in the service of-the state for the past twelve months?

......... YES / NO

3.9.1 [f yes, fUIMiSh PAMICUIAIS. ... ..\ ueversieer et eeees e e e eeevee e e vee e v e en

T R L e N N I T R

3.10 Do you have any relationship (family, friend, other) with persons

311

312

313

3.14

in the service of the state and who may be involved with
the evaluation and or.adjudication of this bid? ................. e ann

3.10.1 M yes, furnish particulars.

e T T N T T T T S R R L R LA E T R T R

Are you, aware of any relationship (family, friend, other) between.
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid?

3111 0 yes furnish partlculars

Are any of the company’s directors, trustees, managers, _
principle shareholders or stakeholders in service of the state?

3.12.1 ¥f yes furnish partzculars

....... .. YES/NO

........

YES/NO

YES/NO

T L K L R L e N R R )

Are any spouse, child or parent of the.corpany’s directors
trustees, managers, principle shareholders or stakenolders
in service of the state?

3.13.1 If yes, furnish partlculars

Do you or any of the directors, trustees, managers,
principie shareholders, or stakeholders of this company
have any interest in any other refated companies or
business whether or not they are bidding for this contract.

3.14.1 If yes furnish partlcu[ars

e T TN T R e R I

YES/NO

YES /NO



4, Full details of directors f trustees / members / shareholders.

Full Name Identity Number- State Employee
Number

Capacity '~ Name of Bidder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. it-contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND. DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20.system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and '

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

a) The applicable preference point system for this tender is the 80/20 preference point
system.

b) 80/20 preference point system will be applicable in this tender. The lowest/ highest
acceptable tender will be used to determine the accurate sysiem once tenders are’
received.

1.2 Points for this tender (éven in the case of a tender for income-generating contracts)
shall be awarded for:

(a) Price; and

(b) Specific Goals.

1.3  To be completed by the organ of state:

‘The maximum points for this tender are allocated as follows:

PRICE.
SPECIFIC GOALS
Total points for Price and SPECIFIC GOALS

1.4  Failure on the part of a tenderer to submit proof or documentation required in terms of

this tender to claim points for specific goals with the tender, will be interpreted to mean

that preference points for specific geals are not claimed.

1.5 The organ of state reserves the right to require of a tenderer, either before a'tender is

Page 1of5



2.

adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in-any manner required by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the. form determined by an organ of state in

response to an invitation fo provide goods or services through price guotations,
competitive tendering process or any other method envisaged in legislation;

(b) “price’” means an amount of money tendered for goods or services, and

includes all applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the

time of bid _invitation‘ and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form

determined by an organ of state in response to an invitation for the origination. of
income-generating coniracts through any method envisaged in legislation that will
result in.a legal agreement between the organ of state-and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of ‘assets and coricession contracts, excluding direct sales and disposal of assets
through public auctions; and

{e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

3.1.

5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

'POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS'

3.2

3.2.1.

A maximum of 80 or 90'points is-allocated for price on the following basis:

80/20 or 010
Ps=80(1———£) or P's=.90(1—$—)
Pmin Pmin :
Where
Ps = Paints scored for price of tender under consideration
Pt =  Price of tender under consideration
Pmin. =  Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME

‘GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum. of 80 -or 90 points is allocated for price on the foliowing basis:

80/20 or 90/10

Page 2 of 5



Where

4.1.

4.2,

Pt-P AY Pt—-Pmun
_Ps_80(1 J—ﬂ) or Ps=90(1+-¢)
Pmax / Pmax
Ps =  Points scored for price of tender undéer consideration
Pt =  Price of tender under consideration
Pmax =  Price of highest acceptable tender
POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender..
For the purposes of this-tender the tenderer will be allocated points based on the goals.
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender’

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,

‘an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the: 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system;.or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable. tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and.80/20 preference point system.

Page3 of 5



Table 1: Specific goals for the tender and points claimed are indicated per the table
below.

(No;e to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable; corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

owned as.per CSD
People or Businesses 02 04

residing with Lepelle-
Nkunpi Local
Municipality as per
proof of residence
Woman for 100% 02 04
Woman owned
company as per CSD
People with disability 02 04
for 100% disability
owned company as
per CSD
Youth(18 to 35 years) 02 04
for 100% youth owned
company as per CSD

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3, Name of company/firm....... e renteaar ereereeie e e
4.4 Company registration NUMDer: ......cccocvunnne.. ST eerrene e e
4.5, TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/scle propriety
Close corporation

Public Company

Personal Liability Company

(Pty) Limited

O oOoonoagaQd

Page 4.0f5



4.8,

[1  Non-Profit Company
[1  State Owned Compahy
[TICK APPLICABLE BOX]

[, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as-advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furriished is true and correct:

i} The preference. points claimed are in accordance with the General Canditions as
indicated in paragraph 1 of this form;

iy Inthe event of a ‘contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state-that the claims are correct;

iv) if the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditicns of contract have not been fulfilled, the organ of state: may, in
addition to any other remedy it may have —

{(a) _di'sq_ualify the person from the tendering process;

(b recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

{c) cancel the contract and claim any damages which it has suffered
' as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tendérer or contractor, its shareholders and
directors, or only the shareholders and directors who acted ona
fraudulent basis, be restricted - from obtaining business from any
ofgan of state for-a period not exceeding 10 years, after the audi
alteram parfem (hear the other side) rule has been applied; and

(e} forward the matter for criminal prosecution, if deemed necessary.

R R L R I T T R T R P T

SURNAME AND NAME:  .....oooiviiiiiniiee e eese e arvereiyes e
DATE:
ADDRESS:

Page 5 of 5.



MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES
1 This Municipal Bidding Decument must form part of all bids invited.
2 It serves as a decldration fo be used by municipalities and municipal entities in

ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / mumicipal entity’s supply chain management
system ot committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
thunicipal or other public sector contract during the past five years; or

d. been listed in the Register for Terider Defaulters in terms of section 29 of ‘the
Prevention and Combating of Corrupt Activities Aet (No 12 0f2004).

4. In order to give effect to the above, the following questionnaire must be
completed and. submitted with the bid.

1 Question
41 Is thic bidder or any of its directors listed oni the National Treasury’s. Database of Restricied Supplicrs as Yes No
‘ companics or persons prohibited [rom doing business with the public sector? I:l : |:|
(C_o_'mpanies or persons who are listed on-this Database were informed ‘in-writing of
this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction aftet the audf alteram. partem nile was. applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(iwww.treasury.gov.za). and can be accessed by clicking on its link at the
bhottom of the home page.

4.1.1 | Ifso, furnish particulars:

' 472 Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes | No
terms of section 29 6f the Preverition and Combating of Corrupt Activities Act (No 12 |:| |’_‘|
of 2004)? '

The Registér for Tender Defaulters can be accessed on the National Treasury’s
website (wwiv.treasury.gov.za) by clicking on its link at the bottom of the home

page.

42.1 If so,-furnish particulars:

4.3 Was the bidder orany of its directors convicted by a court of law (including.acourtof | Yes | No
' law outside the Republic of South Africa) for fraud or corruption.during the past five ] D
years?




43.1 | If so, furnish particulars:

_ Question
4.4 Doesthe bidder or any of its direcfors owe any muhnicipal rates and taxes.or No
municipal charges to the municipality / municipal entity, or to any other municipality ' D
{/ municipal entity, that is.in arrears for more than thiee mohths?

4.4,1 | If so, fumish particulats:

4.5 Was any contract between the bidder and the municipality / municipal entity or-any Yes | No
other organ of state terminated during the past five years on account of failure to D l:l
perfor on or comply with the contract?

4.7.1 | If'so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL IR 9% ) ) T areresvanires
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

c-n-in-'--'--o.n..-l--n--cc----u--i-u.--.-c---bui L R R R R N R R R L

R TIA G RNSRAE RN EAETEERUNYR TR YAS A B NASE  amewrssssessiLANABABAIREEEIEEAAE

Position ' Name of Bidder
IS367bW
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GOVERNMENT PROCUREMENT

GENERAIL CONDITIONS OF CONTRACT
July 2010

NOTES
The purpose of this document is to:

(i) Diaw special attention to ceitain. general conditions.
_ applicable to government bids, contracts and ordérs; and
(ii). Toensure that clients be familiar with régard to-the rights
and ohligations of all parties involved in doing business
with governinent.

In this document words in the sifigular also mean in‘the plural
*a1id vice versa and words in the masculing also’ mean in the
_f_em_mlnc and neuiter.

« The General Condftions of Contract Will fotm part of
all bid doouments and may not be amended.

 Special Conditions of Contract (SCC) relevant to a specific:
bid, should be-compiled separately. for svery bid (if
(apphcab]e) and-will supp]ement the. General Conditions
‘of Contract. Whenever there1s a. confliet, the prowsmm
i1 the SCC shall prevail.
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TABLE OF CLAUSES.

Definitions
Application
General
Standards

"Use of contraet documents and information; inspection:

Patent rights

Performarce seéurity
Inspections; tests and analysis
Packing,

Delivery and documents
Instirance

Transportation

Inéidental services

‘Spare parts

Wartanty

Payment

Prices

Contract amendments

Assignment

Subcontracts

Delays in the suppliet’s performance

Penalties

Termination for default

Dumping and-countervailing duties

Force Majeure:

Termination for insolvency

Settlement of disputes

Litnitation of lability

Governing [anguage

Applicable law

Notices

Taxes and duties _ |
National Industrial-Patticipation Programme (NIPTF)
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The following terms shall be ititerpreted as indicated:

“Cloging fimé” means the. date and hour speeified in the bidding,
documents for the receipt.of bids.

“Contract” means the wrilten agreemerit. entered info between the
purchaser and the suppliet, ‘as tecorded-in the-contract form signed by
the parties; includiig all attachments and afipendices thereto and all
documents incorporated By referéricis thefain,

“Contract ‘price” mgans the price payable t6- the supplier under the
contract for- the full and proper performance of his contractual
obligations. '

“Corrupt practice™ means the offeéring; -giving, réeeiving; or soliciting
of any thing ofvalue to influence the attion of & public official in the.

-procurement progess of in coritract execution:

"C_pu’ntewaiii'n_g-- dﬁtié's" are: imposed. in cases where. an enterprise
abroad is sibsidizet by its government ‘and .giicouraged to; market. ifs.
producis intermationally,

“Eountry of origin™ means the place where the goods were’ rined,

-grown ar produced ar figrts which the services dre supplied. Guoods aré

produced wheu, -'thfqugh'm'a'n'ufactuning, processing or substantial and

~mdjor essembly of components, a commercially recognized new
praduct fesults that is Substantially diffetent in basic chiaracteristics or

in purpose or ufility Trotn its comporienis.
purp :

"""Day:'-’jmﬁﬁﬂs calendar day-

“Delivery” means delivary in. compliance of the conditions of the
contragt-or order..

“Delivery ex slock” means Immedialts delivery ditectly from. stock
asctually-on hanid.

“Delivery into copsignees sore-of. to his: sité" means delivered and

‘unloaded in the spedified store or depot oron the specified site in

compliance: with the ‘conditions wof the contract oz grdef,-; the supptier
hearing all risks: and charges invoived until the: supplies are so

delivered and avalid receipt is obtained.

"Dimpinig" oceurs when a private-enterprise abfaad niarket its ‘goods
on-oivn initiative in.the RSA at Jower prices than that of the couniry of

-origin axd whii:h— fave the potential fo harm the iocal indugtr.j'es_'in the
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RSA,

“Force niajeiiré* méans an event beyond thie control of the-supplier and
not involving the supplier’s- fault or negligehce -and niot ‘foreseeable,
Such events. may inghude, but is not restricted 1a, acts of the purchaser,
ini ‘its sovéreign capacity; wars or revolutions, fires; floods, epidemics,.
quaranfine restrictions and freight embargdes.

“Rraudulent practice™ medns a mistepresentation of facts in order to
inflience a procurement, process or the execition of'a contract to the
detriment of any tidder, and includes collusive practice among bidders
prior 1o or affer bid submission) designed to' establish bid. piices at:
artificial non-competitive levels .and o deprive ‘the bidder of the:

behefits of freeand opsn competition.

“GCC™ meansithe General Conditions of Contract,

“Goods” means all of ihe equipment, machinery, and/or other materials
“that the sypplier-ig required to stipply to the purchaser under the
‘contract '

"-‘I_mpqrtet{cnntem_‘f means that portion of the bidding price represented

tiy the.cost of compgaents; parts.or materials which have been or are
stil] to be imported (whether by the supplier or his subgontractors] and
which costs are inclusive. of the costs abroad, plus. figight and - dther
direct importation costs siich- aé laiding costs; dock dugs, inipoit duty,
sales diity or otiier similar tax or duty at the South. African place of
enfry as well ‘as transportation and hardling charges to the fatfory in

the Repubjic where the ‘supplies covered by the bid will be
‘manufactured. B

“[iocal content” medns that portion of the bidding price which is not
included ir the imapoited eontent provided that Tocal manufacture does
ake place.

“Manufactore” means the production of products in @ factory using
iabour, ‘materials, ‘components and machinery .and includes other
relaied vahe-adding activities. '

“Qrder” theans an official written order issued for the supply of goods
.or ‘works or the.rendering-of a service. '

“Project. site,” where applicable, means the place iridjcatéd in bidding
docyiments,

“prrchéser” means the organization purchasing tie goods.

“Repihtic” means (he Reptiblic of South Aftica:

““SCCY means the Special Conditions of Contract.

“Services” means thiose functional -services ancillary to the supply of
{he goods, such @ transportation and any “cther incidental seryices,
suichas 'inStallatibn,; coraniissicning, provision of-fechnica] assistance,
trafiing, cateting, gatdening, security, maidtenance and other such
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6.1

oblizations of the supplier covered under the coniract.

. “Written” of “in ivi‘iﬁ'ng_" means- handwritten in-ink or ady. form of
electionic:ormecharical Writing,

“These gencrat conditions are applicabile to all'bids, contracts and orders
inciuding. bids. for funetignal and professionul services, sales; Tiring,
lefting and the granting or acquiting Of rights, but excluding
iminovable property, unless ‘othérWwise indicated “in the bidding
documents.

Where applicable, special conditions of confract are also laid down to
cover specific supplies, services or works.

"Where sucli special conditions of contract are in. conflict with these
‘general conditions, the-speciel conditions shall apply.

Unless otherwise indicated in the. bidding :documents, ‘the purchaser.
shall not by Hablé for:any expense incurred in the preparation and
subrission of a bid. Where applicable 2 non-refondable fee for
‘docvments mdy. be charged,

With ‘Gertaini_exceptions, ihvifations to bid are only pubtisted in-the
Government Tepder Bulletin. The Government Tender Billletin may be.
obtaitied directly from the Government Printer; Brivate Bag X85,
Protoria.0001, or aceessed electronically from www.ireasusy.g2o

The goods su}j_'p'ﬁed shall Genforin fo thé stardards inentioned in the
‘bidding documents and spegifications.

The supplicr shiatl not; without the: purchaser’s . priof writien consent;
disclose the comtract, or. any provision thercof, or any specification,
plan, drawing, pattern, sample, 4r information furhishied by or on
behalf of the pirchidser in cofnection therewitl; to any person other
than a person employed by the supplies in: the performance of the
contract. Disclosure to any- such employed person shall be made in
tonfidenee and. §hall extend -only so fer 4s ihay be ‘necessdary for
‘purposes of such performance.

The supplier shall not, without the porchascr’s, prior written cogsent,
take use of dny décument or informatici mertioned in GCC clause
5.1 except for purposes of performing the cdrifract,

Any dotutment; pther than the contract itself mentioned in GEC clause

-5,1 shall reinain the; propeatfy of the purcheser:and shall be retumed (ail
copies} to tHie purchaser ofy completionof the supplier’s performance
ufider the contract if'$6 reg dired by the purchaser.

The supplier-shall permit the:purchiaser fo Inspect the supplier's records
relating to the performance of the supplier and te have them audited by
-guditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the. purchaser ‘against, aff third-party

¢laims of infringement of patent, tradernark, of industrial design rights
-rising from use 6f the goods of any part thereof by the purchaser,
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Within thirty (30) days of receipt.of the notification of contract award;
the sugeessful bidder shall furnish to the purchaser the performance-
security:of thie gmownt specified in8CC.

“The. proceeds: of -the performance \secu‘fﬁy_ shall be ‘payable to the.
.purchiaser as compensation for any loss resulting from the supplier’s.

failure to compléte his-obligations under fhe cofitract.

Thic -petformance security shal} bé denériiriated in the Grirrency of the

contract; orin i freely convertiblé burrency acéeptablé fo'the purchaser

andl shall be in.one of the following forms;

(&) ‘2 bank-gyarantee or an irrevocable: letter of credit issued.by a
reputsble bank logated in the pimchaser’s country or abroad,
acceptablé fo -the’ pirchaser, in the form provided i the
bidding. documignts or andthier form dcceptable to the
‘purchaser; or

(b}  acashier'sor ceriified cheque

Thé porformance scourity will be discharged by the purchaser and
returned o the supplier not fater than thirty, (30) déys following the.
date of complétion of the supplier’s performaiice obiligations under the
contract, including aty wamanty obligations, unless -Otherwise
specified in SCC.

All pre-bidding testing will be for the.aceouat of the bidder.

T¢it s a bid condition that supplies.1o.be produced or setvices to be
rendered should .af any stage duritig production.or execution or-on
cofnpletion be subject to inspection, the premises of the bidder -or
confracior-shall be-open, at all teasonable hotirs, for fnspection’by a
represenfative‘of the Department ar.ar.organization aciing on behalf of
the Departrment.. '

If there' are. no inspection requirenients indicated in the. bidding
documents and no-meotion 4s made in the contract; but: during the.
contiact period §t is decided: that inspedtions shall be-carried out, the
purchgser shall itself make the necessary arrangements, includitg:
pagmient arrangemenis-with the festing authority concerned.

1f ‘the inspections, tésts arid analyses teferred to-in-clauses 8.2 and 8.3
show ‘the-supplies: {o beé in accordance with the contract reguirements,
the cost-of the inspecticns, tests-and afialyses shall be defrayed by-thé
purchaser, '

Where the-supplies or services-referred to in- claises-8:2 and 8.3 do.not
comply with the contriet requirements, irfespéctive of whether such
supplies or services are actepted or not, the. cost in conuéction with-
thiese inspections, tests or analyses shall be defrayed by the supplier..

Supplics and setvices which are referred to in ¢lauses 8.2 and'83 and

-whichdo not.comply with the contrast requirements may be rgfected.

Any-contract supplics' may-on of after-delivery e inspected, tested or
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analyzed and may’ be rejected 4f found not to. comply with the
requirements of the coitract. Such rejected suppies sball-be held at the:
tost and tisk of the supplier wha shall, when called upon; reingve them
iinmediafely at his. own cost. and forthwith substitute’ them: with
supplies which do comply with the réquirements of the contract.

“Failing- such remgva! the: rejected. supplies shall be returned at the

suppliers -cost and risk. Should i__'hc supplier Fail to provide the
substitute supplies forthwith, the ptirchaser may, ‘without giving the.
supplier furer opportumity to substitite the ‘rejected. supplies,

putchase such sipplies as. may bé necessary at the expénise of the:

supplier.

The provisions-of clauses: 8.4 to 8.7 shail not prejudice the right'of the
purchiser to. dancel the comirdet-on ‘account of a’ breach ef-the
canditions thereof, or to:actin terms of Clause.23 of GCC.

The. sispplier shall provide such packing of the goods:as fs required to
prevent their damage or deterioration during, transjt'to their final
destination, as ndicated in the confract. The packing shall be
sufficient to withstand, without limitation, roogh handling. during

trarisit and -expiosire fo éxfréme temperatures, salt and ‘precipitation

during transit; and. open storage. Packing, tase size and. weights shall
take into consideratioh, where approptiate; the reniofeness of the
goods’ final destinafion and the absence of heavy handling facilities at
al{ points In fransit. ;

Thic, packing, ‘marking, and ‘documentation -within and -oulside the,

packages shall comply '§tri;:l:}y-.with.-suc]1 spécial requirements as shall
‘be. expressly provided for in ‘the eontract; -inchiding additional

requirements; if any, specified i SCC, and in any subseqiert

‘instructions ordered by the purehaser,

Delivery.of the goods shall be made by ‘the supplier in accordatice with
thié ferins specified in‘the-contract, The details oFshipping and/or ofhier

documents 1o be futnished by tie supplier are.specified in SCC.

Documents to be submitted by 1he supplier-areispecified br-SCC.

The goods supplied under the contract shall be fully insured in a freely
conyestible currency agitbst loss o damage. incidental to mapufacture
or acquisition, fransportdtion, sterage and delivery in the manmer
specified in the SCC.

Should a-price. other than an all-inclusive. delivercd price be Tequired,
this shall be specified. in the SCC.

The suppliér inay be required -to’ provide any ar all of the following
services, including additional services, if any, specified in SCCE:

(2. performance or supervision of on-sile assembly -and/or-
coinmissioning of the supplied goods;: o
(b} furrishing of totis required for assembly and/or. maintenance

of thesupplied goods;

(©) furnishing-of a detailed -operations and maiitenance manual

for each appropriate tmit of the supplicd-goods;



14; Spare parts

15, Warrinty

13,2

14.1

151

152

153

154

8.5

(@ perfgrmance, or-supervision or maintenanée and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the siipplier of ary
wateanty obligations under this contract; and

ey ‘trairiing of the: purchéses’s petsonnel; at the supplier’s plant

-andfor onesite, in  assembly, startup, optration,
‘inainifenance, and/or fepair ofthe supplied goods.

Prices charged by the supplier for incidental services, if not inclnded in
the contiact price for the goods, shall be dgreed upon in advance by.the

parties and shall net exceed the prévailing rates charged to. other

partiés by the supplicr for similar services.

!&s_'spc;iﬁad-fp SCC, the supplier-may be required to.provide-any or-all
of the following materials, notifications, and information: pertaining 1o

spare parts manufactured or istributed by the'supplier:

() such spate parts as the' purchaser may elect to-purchase from the
supplier, provided that this election shall not relieve the' supplier
of any warranty obligations under the contract; and '

(b) intbe eventaf termination of groduction of the spare parts:

(i) Advance mnotification -to the purcheser of the pending

" termintion, .in Sufficiert time to permit the purchaser o
procure-ieeded requirementsyand

(ifyfollowing such fermination, fumishing at fo cést to the
purchaser, the. blueprints, drawings, aud specifications of ilie’
spare parts,-if requested.

‘The stfiplier warrants. that the goods supplicd under ‘the coniract:are

hew; imused, of the most recent -or . current models;. and that, they
incorpotate ‘alf secent ifiprovefients in. design dnd -materipls unless
provided otherwise i the-contract. The supplier furthier warrants that
sl goods supplied under this confract Shall lave na defect, arising from
design, materinls, or workmanship (exeept when the: design and/ot
‘material is required by the purchaser’s; specificationsy or from any -act.
or émission of the supplier, that may develop under normal useof the
supplied Foods i the conditions prevailing in the country of final
destination,

This' warranty shall \rqma'in- valid, for twelye (12) moriths after the

-goods, or any portion thereof as-the case may be, have been: delivercd
‘to°and accepted-at the final destination indicdted iy the contract, or for
eighteen (18) months affer the date of shipment from the port-or place

‘of loading in the Source conatry, whichiever period concludes carlier,
unless spécified otherwise in SCC-

The purchaser shall promptly potify the supplier in writing: of ‘any

‘glaims arising under this watranty.

Upon receipt of such notice, the supplier- shall, within the: pcri'ad-
spesified in SCGC and with all Teasonable speed, répair or replace’the
deféctive goods of parts theréof, without coststa the purchaset.

¥ the supplier, having been nofified, fails, to remedy the defect(s)
swyithir the perfod specified in SCC, the purchaser may proceed to 1ake

9



{M -

16, Paymertit
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171
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201

211

21.2

213

21:4

such remedial getion as may b¢ akeessary, at “the suppliei’s risk'and
expense and withbut préjudice to any other rights which the purchdser
may have against the supplier tihder“the cofitract. '

The-method and conditions of payment 16 be' made-to the supplier
under this contract shall be specified.in SCC.

The supplier shail furnish- the purchaset with #n-jivoice accompanied
by a éopy of the delivery note and upon fillfillment of othier obligaticns
stipulated in'the contract.

Payments shall be made promply by the-purchaser, bt in noicase later
than thirty {30) days after submission of an inveice or claim By the

“sipplicr

Payment will be made in'Rand vinless atherwise stipulatéd in SCC.

Prices chatged by the supplier for goods delivered and services.
peiformed undei the: contract shaif not vary from the prices quoted by
the supplier in his bid, with the eXeeption of any price edjustinents
anthiorized in§CC or in the purchaser’s tequest for bid validity
extengion, as-the case may be.

‘N variation m or madification of the terms. of the contract shall be
inade except by-wiitten amendment signed by the parties coneerned,

“The. supplier shall fiot assign,.in whole of in part; its cbligations to.

performy undef the coittract, -except with the purchaset’s priof written
consent.

“The supplier shall notify the pnrehaser in writing of all subcontracts

awarded: undet this contracts if not-already specified in the bid. Such
natification, In thé origiral bid. or later, shall not relieve the yupplier
from any liability or cbligation under the contract:

Delivery of the goods and performance of services shall be made by
the supplier- in agcordence wiils the time schedule prescribed by the
purcligser.in the contract,

If at any timé during performance. of the- contriet, ‘the supplier or iis.
subcontractor(s) should-eneotinter conditions impeding timely delivery
of the goods:and perfarmante-of services, the supplier shatl. profiptly
niotify the purchaser-in writing of the fact of the detdy, its likely-
duiation and ifs cause(s). As soon as practicable affer receipt of the

“supplier’s iotice, the purchaser shalf evaluate the situation and may at

his discretion -ekterid the supplier’s titme for performance, Wwith or
withont the jmposition of penaltiés, in which case the extension shall
be ratified by the parties by arhendment of contiact.

No provision ina cantract shall be déemed fo prohibit the obtaining of
suppligs of services from a'national: department, provincial department,

or a local authority,

The right is reserved to procure outside of the ‘¢ontract s"m'a'l'l quantities
or.to have minor essential servives-executéd Han emergency ariges, the.

10



"21; Pénalties:

23 Termination.

for default

supplier’s jpoint of '_sui;’p[y-is 1ot situated ator neag-the place where.the
sufiplies are r't:{';_uiri:d_, or thé 's'l_lgplicr‘-s services ate not readily
availalile. '

21,5 Except as provided under GCC Clause 25, a delay by the supplier in

the: performance of its delivery obligafions shall render the supplier
Tiable to the imposition -of penalties, purstant to GCC Clanse 22,
.unless ‘a5t extension of fime is agreed ‘upon pursuant 1o GEC Clayise.
21,2 without the.application of penalties. '

216 Upon any Jelay: beyond -the .dé]ivexzy period in the case of a-supplics

canfract, the purchaser shall, withat canceling the contract, be entitled
to-purehase supplies of'a similar quality arid ap to the same: queritity in
sisbstitution of the: goods not supplied in conformity witl the contract
and o retont any goods delivered later af the-supplier’s ‘expensg dnd
+isk, or to cancel the conitract-and by such goods as may be réquired:
to. complete the contract and withiout prefudice to his. other rights, be
enitled to-clain damages from the supplier. -

22:1 Subject to GEC Cluuge 25, if tlie supplier fails to detiver any or all of '

the goods or to perform the services within the period(s) specified’in
the coritract, theé purchaser shall, without prejudice fo its ‘ofhidt remedics
under the.confract; deduct from the contract price, 4s a pénelly, a sum
calculated on the delivered price ‘of the delayed goods or unperformed
sarvices using the curreng prime inferest rate ‘eafcrlated for each day of
the-delay uniil actusl delivery or pecformance. The purchaser may also,
considér termintion of the contract pursuant to GCC, Clause 23.

23:1 The: purchaser, without prejudice’to any other remedy -for breach 'of

contract, by written notice of default’ sent fo the sipplier, tiay
f¢mninate this contraét'in whole.or In part:

(¥ 4f the supplier fails to deliver any or all'of the. goods -within
the' perisd(sy -s{;')_.ec"lﬁé‘ti_"in_ fhe. contract, or within any
extension thercof granted by the purchasér pursuznt to GCC
Clause 21.2; '

)] ifthe Supp‘lier-jfﬁils to perform any ofher -ohligation(s) under
the contract,or _

) if the supplier; in the judgment of the purchaser, ha

engaged in corrupt or ‘fraudulent practices,in competing for
or in exebuting the-contract.,

23:2 In the event-the pirchaser terminates the contract in whole or'in part,

the putcliaser may procure, upon such ferms and in such manref. a8 it
deems. appropriale; goods, works:er services similar fo those undelivered,

aind -the suppliér shall be Gdble fo the-purchaser for any excess, costs for
such . similar - goods, works oF s’.__c__r‘vfciss_. However; the supplier shsll
continue parformance of the ¢ontract to the exient not terminated.

233 Where the putchascr terminates the contract in whole-or in ‘part, tlie

purchaser may dccide to impose a restriction penalty on: the supplier by
grohibititig such supplier frony doing business with the public sector fora
period not exceedirig 10 years:

23.4 If-a purchaser ‘intends {mposing a restriction on & supplier or afy

11



4

24. Anti-dumping
anid  -countervailing
«dutles-and rights

s

person assacialed with the suppliet, the.supplier will be allewed a time.

‘period of not more than fourteen. (14) days to-provide reasons why ‘the:

envisaged: restiction should not be-imposed. Shouldithe supplier fail to

réspond within the stipulated fourteer: (14) days'the ‘purchiser-miay regard
‘fhe intended penalty as not objectgd ageinst #rid may impese it on the
-supplier.. '

235 Any festriction imposéd oni.any petson by the Actounting Officer /

Authority will, at the discretion of the Accountihg Officer / Authority,.

aléo Be dpplicable to ariy .other e¢nterprise Or any partrer, managef,

director or other persan wha-wholly or partly éxeicides or exgreised. of
‘may- exercise control over the. esiterprise- 6f the first-ientioned person,.
and with which enterprise or person the first-mentioned -person, is-or was.

{n the:opinion of the Atcounting Qfficer / Authority actively assqciated.

238 la.;es{:ict_io_ﬂ is imposed, the purcheser must; within five (5) working
days of such imposition, fumish the Naticnal Tressury, with the

foltowing information:

@) “theiame and sddress of the supplier-and / or person-restricted by the
purchaser; ) '

(i) the dite of commencetiient. of theifestriction

(i) the period of restriction; and

(iv) the teasofs for the festriction.

These detalls wilt be Joaded in ‘the National Treasury’s ceritval database

of suppliets or persons prohibited from doing business with the public
sector:

,2_35_?' If a gomrt of law convicts & person of an offerice as‘-'cﬁhteﬁ?pia{ed-'in

sections 12 or 13 of the Prevention gnd Combating of Corrupt Activities
Act, Mo, 12.0f 2004, the court may also. rule that such’ perso’s Hame be

‘endarsed on fhe Register for. Tender Defaulters. When & person’s name

has ‘been endofsed on the Register, the. person will be prohibited from,

‘doing bilsiness iwith-the public sector for a period not loss-than five years

nd not-more than 10 years. The National Treasury is empowered to,
determine the feriod of restriction-and gack. case-will be-dealt with on.its
own merits, According 1o section 32 .of the Act the Register must be
open to the public. The Register can be perused ofr thie Nationdl Tréasury
website,

24:1 thh,l._‘aﬁer'the duté of bid, provisional paynients .are Teguired, or apti-

dumiping ar countérvailing duties ate imposed, or the amount-of &
provisional “payment of anti-dumping or’ countervailing: right is
increased in ‘respect of any dumped or: subsidized import, the Stdte is
not liable for:any amount so required ordmposed, or for the amount of
any sueh increase. When, aftér the 'said date, such & provisional
payment is mo longer required oOr any such anti-dumping  or
Counfervailing fight is abolished, of whéfe the: améurt of. such
proyisicnal-payment or dny stigh right is reduced, any siich favpurahle
difference shall on‘demand be paid forthwith by the copitactor to the
State or the State may deduct such.amounts from, moneys (if any)
which may dthérwise.be due 1o-the contractor in regard to supplies or
sétvices which he delivered or rendered, ar is to deliver or repder in.
terms of the corifract or any otlier contract or any ather amount which

12
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.Dis;mﬁ!s

28, Limitation of.
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25.2

26,1

211

272

27.3.

274

275

281

may be-due fo him-

1 Notwithstanding the ptévisions of GCC Clauses 22 and. 23, the

supplier shall not be liable for forfeiture of its performance security,
flamages, or terminatiort for défault if and:io'the extent that his delfay-id
performance” or ather failure to perform his obligations under the
contract is the result-of an'event of force majeure.

I a foree majetre, Sinuation arises, the supplier shall promptly notify
the pirchaser in writing of such tonditionm arid tlie cause thereof,
Unless atherwise ditected by ‘the purchaser in writing, the. supplier
shall continue to perform’its obligations under the contrdct as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance.hat prevented by the force majeure event,

The’ purchaser may at any time termiinate the contract by giving written
notice. to the supplier if the supplier becomes bankhipt. or othérwise

“inselvent. In this eveni, fermination will be without compénsation to

the supplier, provided that such termination will not prejudice or affect

any. Tight of action. or rerfnedy ~which has accrued or will accmué
thereafier fo the purchaser.

If any dispute or difference of any kind whatsoever atises. betwecn the

purohasér and fhe supplier In connection with or arising our of the
‘contract, the parties shall make every: effort to resolve -amicably such

dispute or différence by mutual consultation.

If, afier ﬂliﬁy3'(3.9) days, the parties have. fziilg&?tb tesolve their dispute
or differcnce by such foutuat consulation, ther gither the purchaser or

‘the supplier inay give nitice to the other party of his intention to

commence-with mediation. No.mediation in tespect of this mattér may

“he commenced unless such notice is given to the other party.

Should it not be possible to settle a'dispute by means of mediation, it
may be settled in & Sonth Aftican court-oflaw,

Mediatior procecdings shall be-coriducted in-accordance with the sules
of procedure specifiedin.the SCC.

'Nntuiit_h‘stand'ingﬁ any refefence-to mediation. and/or court ;proceedings

herein,

{3y the parties shall cotitinue to pefform their respeictive: obligations

under the contract unless.they otherwise agree; and
(b)-the purchaser-shall pay the supplier any monies due the's upplier.

Eacejit in cases of criminal negligente or willful misconduct, and in

thie case of iiifringement pursuantto Clause6; _ _

(@) the supplier sliall not be liable 1o the purchaser;. whether i
contragt, tort, of Stherwisé, for any indirect or consequentiaj loss
or damagp, Joss of use, loss of production; or loss of profits or
inferest costs; provided that. this exclusion shell not apply to any
pbligation of the supplier to gay: penalties and/or damages (o the.
putchaser; and
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(b) the aggregete lability of the. supplier. to the piichaser, whefher
.undét the contract; 14 tort or dtherwise, shall not exceed the total
contract price, provided that this limitation -shall net apply ta the
coit of repaififig or replacing defettive dquipmenit. '

“The-contraét shall be written in English. Alt c‘,’prrga’sponden{':e:._and:“oﬂler

documents pertdining 1o’ the contract that is €kchanged by the parties
shall alo be-written in English. '

The contract: shall be interpreted i accordapce with-South African
Iaws, unless otherwise specified in SCC.

Lvery written doceptance of -4, bid shall be posted 0. the: supplier
concemed by regisicred or certified mail and any other niotice o, him
shal} be postedt by ordinary mail to thie addfess furnished in his-hid or
to the address notified later by hifm jn wriling and such posfing shall be
deemed to be. proper secvice. of such notice

Thc .titﬁiﬁ_-megﬁeﬁed'-in' the cotitract dacuments For 'pErfomling-'_aﬁy' act
pfter such aforesaid fiotice has been given, shall be reckoned from the
date of posting of suth nofice, '

‘A foreign supplisr shall be eutirely {esguns'ibie.fbr..allj taxes, stamp
duties, license fees, and other such fevies imposed .outsidg:the
‘pufchaseér’s countay.

A local supplier shall be- entirely responsible for all texes, duties,
license fees, ete., incurfed until delivery of the. contracted goods to
the.purchaser,

"No contract shall be-cdncluded with dany hidder whose tax matters are
not in odér. Priortd-thie award of a bid the Department must be-in
possession of a tax cledrance certificate, submitted by ‘the bidder,
This certificate must be” an origifal issued by ‘thie South Affican
‘Revenus Services.

“The NIP Programme administered by the Department of Trade.and
Indistyy shall bé applicable to alf cohtracts that, are subject to the
NIP-abligation.

In terms of section 4 (1) (b) {iii) of ‘the Competition Act No. 89 ‘af
1998, as-amcnted, an sgreement between, oz ‘goncefted practice by,
firms, or- decision by an association of firms, is. profibited if it'is.
betwéen parfies in a horizontal retationship and if . bidder {s}is /are:
ora’ contravter(Sy was / ‘iere hvolved in collusive bidding (or bid
rigging). '

If o bidder(s) of contractor(s), based on .reasonatile grouhds of
evidence obtained by ithe purchaser, has:/ have engaged in the
restrictive practice Tefemred to above, the purchaser may refer-the.
matter to the Competition Commission for-ihvestigation.and possible
imposition of adndinistrative perialties as ‘contémpiated in the.
Competition Act No. 89 of 1998,
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1 a bidder(®) or-contractor(sy, lias / have been. found gmlty by the
Competition Commission -of the restrictive practice reférred-to
above, the plurchaser may, in addition and without prejudice fo any

-pther rémedy prowdcd for, Invaliddte the. bid(s) for sich item(s)

offercd, and / or ténminate the contract in whole:or part, «and / or
testrict the. ‘biddes(s) or cqntractor(s) from conducting businéss with
the public seetor for a peripd not cxceedmg ten (10) years and / ot
vlaim damages from the. bldder{s) ot coittractor(s) concerned.

Js General Gonditions of Canlrack (revised July 2010}
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